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Abstract

A limited partnership or CV is a non-legal entity that is widely used in running a company which can be declared bankrupt. This paper
aims to investigate further regarding the consequences of the end of bankruptcy on the existence of CV as a non-legal entity company where
there is no separation of assets between CV and its partners. The research method used is juridical normative, using secondary data consisting
of primary legal materials and secondary legal materials, analyzed descriptively analytically. The results of the study reveal that in CV
bankruptcy, CV, complementary and limited partners, as for the bankruptcy board, are CV's assets, allies 'original assets and allies' original
assets if bound in marriage without a marriage agreement, and joint assets. CV can operate again if the bankruptcy ends in peace or insolvency
followed by a grant of rehabilitation. It is based on the current procedure that bankruptcy against the debtor can end because of peace or
insolvency which further entitles the debtor to rehabilitation through a process that does not regulate how long the process is and the
requirements for a bankruptcy declaration can result in a solvent company being declared bankrupt resulting in general confiscation of the
debtor's and debtor's assets no longer operational, it is very detrimental to the debtor. On the other hand, the existence of general confiscation
of the debtor's assets which becomes a guarantee for the repayment of the creditors' receivables requires certainty about who can be requested
to be declared bankrupt.
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1 Introduction

In everyday life, the term Cooperation is known which
merges into civil action [1]. Actually, the term cooperation has
lived and developed in Indonesian society for a long time. This is
evidenced by the existence of a culture of "mutual cooperation”
which is inherent in the characteristics of the Indonesian nation.
The practice of mutual cooperation has existed for a long time in
various regions in Indonesia [2]. Between Gotong Royong and
Cooperation have the same spirit, which is working together on a
job for a common goal. The purpose of cooperation can be
grouped into two objectives, namely; economic goals and non-
economic or social goals. The objective of economic cooperation
is to make a profit. This advantage is realized by running a
company, which is one of the elements that must be present in
running the company, while non-economic cooperation is not
aimed at seeking profit but rather for social and community goals
and helping people in need. as an example of fundraising
cooperation to help social development in various fields such as
street children education, creative industries, to people's
businesses, such as Kitabisa.com [3].

Regarding running the company, we are familiar with various
forms of company in society. Based on the owner, the form of the

company is divided into private-owned companies and private-
owned companies. Private-owned enterprises include business
entities in the form of legal entities and non-legal entities. Non-
Legal Entities include Civil Partnerships as regulated in Article
1618 to Article 1623 of the Civil Code and alliances with Firms
and Limited Partnerships as regulated in Article 16 to Article 35
of the KUHD. Based on the data from Ministry of Industry,
Republic of Indonesia, the limited partnership (CV) is a non-legal
entity that is widely used by the public, as can be seen in Table 1.

Table 1: Directory of Industrial Companies in Central Java

No. Company Form Number of Companies
1. Limited Companies 986

2. Limited Partnership 361

3. Trading business 346

4. Trading Company 15

5. Other forms 2502

Total Company Amount 4210

In carrying out business activities there is a possibility that
CV has debts to several creditors whose settlement can be done
through a bankruptcy institution, because CV is one of the debtors
that can be requested to be declared bankrupt (Article 1 point 11
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of Law No.37 of 2004 concerning Bankruptcy and PKPU).

Given that bankruptcy results in general confiscation of the
debtor's assets which are subsequently used to pay debtor debts,
it is very important to determine who can be petitioned for
bankruptcy, especially for companies that are not legal entities
where there is no separation of assets between the company and
the company. their allies and the absence of requirements
regarding the amount of debt to the debtor who is requested to be
declared bankrupt, which results in the debtor who is declared
bankrupt not necessarily unable to pay the debt but the company
cannot be operational and bankruptcy can end in peace and
insolvency and the debtor's right to apply for rehabilitation, it is
interesting to investigate further due to the end of bankruptcy on
CV's existence as a non-legal entity.

2 Method

This study uses a normative juridical research method with a
statutory approach [4]. The legal data used in this study is
secondary data consisting of primary legal materials, namely the
law on capture fisheries business and the Law on CV in Indonesia,
as well as secondary legal material in the form of literature related
to CV bankruptcy. The collection of data and legal materials
through literature study, collated data and legal materials, are then
analyzed descriptively and analytically to answer research
problems [5].

The material requirements include the existence of separate
assets from the personal assets of the parties in a legal entity, the
existence of a common interest, the existence of several people
who are the administrators of the legal entity, while the formal
requirements are recognition from the state of such an entity as a
legal entity, through laws and regulations. CV as a business entity
has not met the material requirements in the form of "separate
assets between CV and its partners, as regulated in Articles 16,
19, 21 of the KUHD and formal requirements, but in practice as
can be seen in the following table CV can be a party. in the process
of settlement of cases in court, including settlement of debts
through bankruptcy submitted to the Commercial Court, as can be
seen from the following table 2:

Table 2: Number of CV Bankruptcy Applications in Semarang,
Surabaya and Jakarta District Courts 2016-2019

No. Year PN Semarang gtlj\lrabaya PN Jakarta Amount per year

1. 2016 0 5 3 8
2. 2017 2 4 6 12
3. 2018 2 10 4 16
4, 2019 1 3 3 7
Total number 43 Cases

Source: Information System for Case Tracing of Semarang District Court,
Surabaya District Court and Jakarta District Court

CV is a non-legal entity, because it has not fulfilled the
elements of a legal entity in the form of separation of the
company's assets from the assets of its partners. In this regard,
CV's creditors are creditors of CV and CV's allies. Thus, the
debtor if CV has debt is CV, and its allies.

3 Result
Bankruptcy is a further implementation of the creditor parity
principle and the pari pasu prorate parted principle, this is in line
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with the provisions in Articles 1131 and 1132 of the Civil Code.
Furthermore, Article 1 point 1 of the Bankruptcy and PKPU Law
provides a definition of Bankruptcy as general confiscation of all
assets of the Bankrupt Debtor whose management and settlement
is carried out by the Curator under the supervision of the
Supervisory Judge as regulated in this Law [6]. Based on the
definition of bankruptcy, the bankruptcy results in the assets of
the bankrupt debtor being under general confiscation which will
then be managed and controlled by the Curator. A statement of
bankruptcy does not only affect the assets of the debtor but can
also affect the debtor, the engagement between the debtor and the
debtor's partner (husband / wife). As a result of the bankruptcy
statement against the debtor, the debtor is bankrupt by law, losing
the right to manage and control his assets which are included in
the assets (budel bankruptcy) since the bankruptcy decision was
pronounced.

As a result of the bankruptcy declaration made by the debtor,
all debtor engagements issued (which arise) after the
pronouncement of the bankruptcy declaration can no longer be
paid (fulfilled) from the bankruptcy estate, unless the agreement
benefits the bankruptcy estate, as stipulated in Article 25 UUK-
PKPU. The legal consequences of Article 25 UUK-PKPU, if after
the decision on the declaration of bankruptcy the debtor still
commits legal actions relating to his assets that have been
included in the bankruptcy estate, then the legal action is not
binding unless the agreements he made bring profit to him. the
bankruptcy estate [7].

The bankruptcy statement also results in the debtor pair being
declared bankrupt as regulated in Article 23 UUK-PKPU. If in a
marriage there is a union of assets, the property of the husbhand /
wife declared bankrupt, the assets of origin of the spouse and the
assets of the joint. Declaration of bankruptcy to debtors is one of
the efforts to settle debt through an application for a bankruptcy
statement to the Commercial Court, as an implementation of the
provisions of Article 1131 of the Civil Code. Requirements for
requesting a bankruptcy statement against debtors include the
number of creditors and debts. Debtors who have at least two
creditors and one of the debts is due and can be requested to be
declared bankrupt (Article 2 paragraph 1 UUKPKPU).

CV is a debtor who can be requested to be declared bankrupt,
as stipulated in article 1 point 11 of UUK-PKPU, if it meets the
requirements in the form of having at least two creditors and one
of the debts is due and can be collected. A debtor is a person who
has a debt due to an agreement or law, the payment of which can
be collected in court, while a creditor is a person who has a debt
due to an agreement or law that can be collected in court.
Creditors under UUK-PKPU are differentiated into concurrent,
preferred and separatist creditors. Under certain conditions CV
can be a concurrent, preferred and separatist creditor if CV has
receivables and is a debtor if it has debt.

Debt is an obligation that is stated or can be stated in an
amount of money either in Indonesian currency or foreign
currency, either directly or that will arise at a later date or
contingent, arising from an agreement or law and which must be
fulfilled by the Debtor and if not fulfilled gives the right to the
creditor to get the fulfillment from the assets of the Debtor. CV is
a non-legal entity, which is established by at least one limited
partner and at least one complementary partner, to run the
business continuously [8]. Legal Entity (rechtpersoon) which
means person (persoon) created by law. Rechtspersoon can be
referred to as a legal entity which is a persona ficta or a person
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created by law as a persona, a business entity is said to be a legal
entity if it meets formal and material requirements [9, 10].

Settlement of CV's debt through a debtor's bankruptcy
statement which results in general confiscation of the debtor's
assets requires certainty about who can be applied for bankruptcy
and whose assets can be general confiscated. UUK-PKPU, does
not clearly regulate who can be requested to be declared bankrupt,
but UUKPKPU implicitly regulates who can be filed for
bankruptcy in CV bankruptcy as regulated in the provisions of
Avrticle 5, but if we base it on the provisions of Article 16, 19 and
21 KUHD, which can be requested to be declared bankrupt are
CV, and its allies. Thus, based on the provisions of Articles 16,
19 and 21 of the Criminal Code and Article 5 of the UUK-PKPU
due to the critical statement against the debtor in CV bankruptcy,
including CV, complementary allies and limited partners, and
their respective partners if the allies are bound in marriage with
asset union, as regulated in Article 23 UUK-PKPU. Due to
bankruptcy declaration of bankruptcy ending with peace on the
existence of CV as a non-legal entity business entity, the
bankruptcy statement against the debtor by the Commercial Court
aims to provide creditors with access to the debtor's assets to get
debt repayment [11]. Debt settlement through a bankruptcy
statement against the debtor goes through a process consisting of
several stages starting with a decision on the bankruptcy
statement and culminating in the end of bankruptcy. The UUK-
PKPU does not regulate how long the debt settlement process
through bankruptcy will end, but regulates several causes that can
end bankruptcy, including through peace.

The bankrupt debtor has the right to offer peace to all his
creditors (Article 144 UUK-PKPU), but from the point of view of
its usefulness a peace proposal in bankruptcy is only relevant for
the interests of concurrent creditors whose claims are not
guaranteed by the debtor's property rights. Peaceful payment of
debt, if it is accepted by the majority of concurrent creditors and
approved by the commercial court and executed by the debtor,
will benefit the bankrupt debtor as well as the concurrent creditors
[12]. The peace plan that has been accepted and then ratified by a
commercial court judge results in the bankruptcy property (boedel
bankruptcy) not being insolvent and the debtor's debt payments to
all of his creditors are made based on a peace agreement that is a
win-win solution [13]. Bankruptcy that ends in a settlement in the
form of debt payment can be pursued by determining the methods
of payment and terms. Another alternative is that the debtor can
surrender all of his assets and concurrent creditors will take the
fulfilment of their respective receivables by means of settlement
that they mutually agree on as stated in the peace deed [14].

The debtor's bankruptcy will end if the confirmation of the
peace has obtained permanent legal force (Article 166 paragraph
1). With the end of this bankruptcy, the debtor can re-manage his
(company) business, and his assets as if there had never been a
previous bankruptcy, however, the debtor must always meet the
terms and conditions specified in the agreement [7]. Bankruptcy
peace is basically an agreement between debtors and creditors,
especially concurrent creditors, which contains ways to settle
debts. Based on the pacta sunt servanda principle, agreements
made legally, including peace in bankruptcy have a binding force
as the law for the parties making them (Article 1138 paragraph 1
of the Civil Code). Thus, if the contents of the agreement have
been fully implemented by the debtor and creditor based on the
pacta sunt servanda principle, the debtor will be freed from the
obligations for his old debts even though the creditor does not
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receive full payment, if it turns out that the debtor does not fulfill
his achievement of carrying out the contents of the peace, this
situation becomes one of the reasons for creditors to submit a
request for cancellation of the agreement to the commercial court
and the debtor has the right to file a rebuttal.

A commercial court cannot automatically decide to cancel a
peace that has been agreed and ratified. The Commercial Court is
obliged to remind the debtor in writing or give a summons to the
debtor to fulfill the contents of the peace agreement within 30
(thirty) days and the debtor has the right to file an objection to the
request for cancellation. The procedure for examining the request
for cancellation of peace is carried out mutatis mutandis with the
procedure for applying for bankruptcy. The request for
cancellation of peace must be able to prove that the debtor does
not fulfill the side of peace, because the basis of the cancellation
of the peace is default or broken promise. The end of bankruptcy
because the peace also appliesto CV as a debtor who was declared
bankrupt. Considering that Law No0.37 of 2004 concerning
Bankruptcy and PKPU, hereinafter referred to as UUK-PKPU,
does not clearly regulate who can be filed for bankruptcy in CV,
then based on Article 16 and Article 19, as well as Article 21 of
the Criminal Code, the debtor is in bankruptcy. CV is CV,
Complementary ally and allied Commander. If an ally of CV is
bound in a marriage with a union of assets, the partner of that
partner becomes a debtor who can be declared bankrupt. Thus, the
boedel bankruptcy or assets in CV bankruptcy are the assets of
CV, complementary allies, and limited partnership allies, along
with the original assets of their partners if the allies are bound in
marriage with a union of assets and joint assets. This property is
used to pay CV's debt to its creditors through peace in bankruptcy
and the end of CV's bankruptcy because the legalization of the
peace which has permanent legal force causes CV to operate
again.

4 Discussion

Due to bankruptcy declaration of bankruptcy ending with
insolvency on the existence of CV as a non-legal entity business
entity, not every debtor's debt can be settled through a request for
a debtor's bankruptcy statement through the Commercial Court,
because only the debtor meets the requirements as stipulated in
Article 2 paragraph 1 UUK-PKPU. Based on this requirement, a
debtor who is declared bankrupt does not have to be insolvent or
bankrupt, likewise a statement of bankruptcy against the debtor
does not always result in the debtor being insolvent. The
insolvency of the debtor occurs because the debtor does not offer
peace, or there is an offer of peace that is approved by the
concurrent creditors but the commercial court does not ratify the
peace. The assets of the debtor which are declared bankrupt are
managed and controlled by the curator. With this authority, if the
bankruptcy property is insolvent, then the curator can make sales
of the bankruptcy estate, the proceeds of which are used to pay
debtors' debts to their creditors. Creditors receiving payment from
the sale of bankruptcy assets are creditors whose claims are
recognized as registered in the closing List of Distributions, while
creditors whose receivables are not recognized or rejected are not
considered in the bankruptcy of a debtor. For the unrecognized
class of creditors, the legal remedy that can be taken is to file a
lawsuit against the debtor after the bankruptcy ends [15].

Debtor debt payments that have been insolvent can be
classified into 2 (two) types, namely full payment or in full
payment. Bankruptcy that ends in full payment indicates that all
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debtor debts that are recognized have been paid in full by the
curator or the Balai Harta Peninggalan from the proceeds from the
sale of bankruptcy assets, thus the debtor no longer has the
obligation to pay all of his creditors which makes it easier for the
debtor to obtain a statement from his creditors. which explains
that they have received a satisfactory payment (notification of
satisfaction payment), to obtain this statement the debtor does not
need to approach or negotiate, because the debtor is free of his old
debts. The statement letter from the creditor which states that it
has been satisfactorily paid is an attachment that must be included
in the application for rehabilitation as regulated in Article 216
UUK-PKPU, meanwhile what is meant by rehabilitation is the
restoration of the good name of the Debtor who was originally
declared bankrupt, through a Court decision containing the
statement that Debtors have fulfilled their obligations
(explanation of Article 215UUK-PKPU), whereas what is meant
by satisfactory payment is creditors who are admitted to no longer
serve claims against debtors, even though they have not received
payment of all their invoices (Explanation of Article 216 UUK-
PKPU).

Bankruptcy that ends in full payment is the end of the real
bankruptcy, which restores the dignity of the debtor before the
law and in the midst of society. Full payment of debts also
indicates that the debtor is in fact only temporarily insolvent or
unable to pay his obligations to his creditors due to a lack of cash,
which gives the debtor the opportunity to be restored through a
request for rehabilitation. Thus, according to UUK-PKPU,
debtors who are declared bankrupt which ends in insolvency in
the form of full debt payments can operate and regain control of
their assets because the debtor does not have the obligation to pay
debts to his creditors, which is indicated by the creditors that have
stated that they will not collect their assets. the remaining debt is
not yet paid, in other words the debtor's debt has been paid off,
and the agreement that resulted in the debt has ended, as a result
the debtor can manage the company and its assets again even
though UUK-PKPU does not explicitly regulate [16, 17].
According to Bagus by juxtaposing the conception of the loss of
legal competence experienced by "bankrupt debtors" based on the
UUK-PKPU, with the conception of rehabilitation regulated in a
series of Articles 215 into Article 221 UUK-PKPU, then
"rehabilitation” in bankruptcy, is not only limited to
"administrative procedural” only good reputation recovery.
Furthermore, this process is an effort that can be taken by the
Debtor or his heirs to restore their legal position, so that they are
authorized to resume business activities and manage their assets.

The debtor actually still has the obligation to pay debts to his
creditors if the bankruptcy ends not with full payment, because
the proceeds from the sale of the bankruptcy assets are no longer
sufficient, and no debtor's property is found that can be disclosed
to pay the remaining debt. This situation becomes one of the
obstacles for the debtor to obtain a statement that he has received
payment satisfactorily from his creditors, which is a condition for
applying for rehabilitation [18]. In other words, debtors who are
no longer able to pay their debts will find it difficult to obtain
rehabilitation. The end of bankruptcy due to the insolvency of the
debtor as mentioned above also applies to CV which is a debtor
in bankruptcy. In CV bankruptcy that can be bankrupt is CV,
complementary allies and limited allies and allies if the ally is
bound in marriage with a union of assets. Thus, in CV boedel
bankruptcy or CV bankruptcy assets include the assets of CV,
complementary allies, and limited partners along with the assets
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of each partner's partner if the allies are bound in marriage without
a marriage agreement or with a union of assets. This boedel
bankruptcy was used to pay CV's debt so that CV received
rehabilitation. With CV receiving rehabilitation because it
received a statement from creditors which stated that it had been
paid satisfactorily, the end of bankruptcy due to insolvency did
not make CV dissolve.

5 Conclusion

The application for a bankruptcy statement against CV,
includes CV, and its allies, namely complementary allies and
limited partners as stipulated in Articles 16, 19 and 21 of the
Commercial Law Code, along with their partners if they are
bound by marriage by means of a marriage agreement. Boedel
bankruptcy in CV bankruptcy which guarantees repayment of
creditors' accounts, consists of CV's assets, complementary
partners, limited partners and all partner's assets if bound in
marriage with a marriage agreement and joint assets. Bankruptcy
can end because of peace or insolvency. Bankruptcy settlement is
basically an agreement that contains concurrent debtor and
creditor agreements on how to settle debts. Bankruptcy that ends
because of peace occurs when the ratification of the peace has
obtained permanent legal force (Article 166 paragraph 1) which
results in CV being operational again. Bankruptcy that ends
because of insolvency can occur because of full payment or in full
payment. If the bankruptcy that ends with the insolvency is
followed by a rehabilitation grant, then CV can operate again.
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